
 1 

IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present ::  Sri B.K.Sen, 
      Sessions Judge,  
      Udalguri, Assam.  
 

           Sessions Case No. 65/2016.  
                 U/S 376 IPC 

   

   State of Assam..........................Complainant.  

        Vs 

    Sri Purna Rabha…………….......... Accused.   

 

For the Prosecution   : Mr. B.K.Chetry, Addl. Public Prosecutor. 

For the defence   : Mr. N.Das, Advocate.                                  

Date of argument :  30.8.2016. 

Date of Judgment  :  30.8.2016. 

 

J U D G M E N T 

 

 The case of the prosecution, in brief, is that an FIR was lodged by 

informant, Deba Deka of village Kharamakha before Mazbat Police Station 

stating, inter-alia, that on 18.3.16 at about 3 PM accused person came to his 

house and committed rape upon his wife, herein after referred to as ‘X’. At the 

time of occurrence other family members were not present at home. After 

some days informant came to know about the occurrence from his wife. ‘X’ 

being threatened by the accused, she did not disclose the occurrence 

immediately after the occurrence. On receipt of the FIR Mazbat PS Case 

No.26/2016 u/s 376 IPC was registered. Police held usual investigation. During 

investigation police visited the place of occurrence, prepared sketch map and  

recorded the statement of the witnesses. Police got the statement of the victim 

woman recorded u/s 164 Cr.P.C. On completion of investigation police laid 

charge-sheet against the accused Purna Rabha for the offence punishable u/s 

376 IPC.  
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2.  Offence punishable u/s 376 IPC being exclusively triable by the court of 

sessions, the court below committed the case to this court after complying the 

provision of Section 207 CrPC. This court upon perusal of materials on record 

and hearing submission advanced by the parties found a prima-facie case to 

frame charge against the accused Sri Purna Rabha for the offence punishable 

u/s 376 IPC and charge was framed accordingly. Charge so framed was read 

over and explained to the accused to which he pleaded not guilty and claimed 

to be tried.  

 

3.  In order to bring home the guilt of the accused person prosecution  

examined as many as five witnesses whereas the defence examined none. At 

the closure of the prosecution evidence statement of the accused was recorded 

u/s 313 CrPC. In his 313 CrPC statement accused totally denied to have 

committed the alleged crime.  

 

4. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

5.                 POINT FOR DETERMINATION  

 

 Whether the accused person committed rape upon ‘X’?  

 

DECISION AND REASONS THEREOF 

 

6.  Let us now scrutinise the evidence of the PWs on record.  

 

7. Prosecution examined informant, Deba Deka as PW2. He is the 

husband of alleged victim, ‘X’. In his evidence he stated that he alongwith the 

accused do business. In the business transaction there was some monetary 

anomaly with the accused and over this a hot altercation of words took place. 

He then got an FIR written and lodged the same before the police. Ext.2 is the 

FIR with his signature thereon marked Ext.2(1). He came to know that the 

accused person uttered slang words to ‘X’. He further stated that out of anger 

he lodged the FIR.  
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In his cross-examination this witness stated that he simply put his 

signature in the FIR and he has no knowledge about the contents of the FIR. 

 

8. PW.3 is the alleged victim in this case. She testified that over some 

monetary matter an altercation of words occurred in between her husband and 

the accused. At that time a person of their village came to their house and 

compelled her husband to lodge FIR and accordingly FIR was lodged. Her 

statement was recorded by the Magistrate during investigation. Ext.3 is the 

said statement with her signature thereon marked Ext.3(1), 3(2), 3(3).  

 In her cross-examination she reiterated that the occurrence took place 

over monetary transaction. She clearly stated that the accused person did not 

hurl any slang language to her.  

 

9. PW.4, Gunaram Saikia stated about business transaction between 

accused and the PW2.  

 

10. PW.5, Madhab Deka deposed that accused and the PW2 deal in timber 

together. He is adjacent neighbour of PW2. He has no knowledge about the 

alleged occurrence.  

 

11. PW1, Dr. Bhadra kanta Sarma examined the ‘X’ on 2.4.16 at Udalguri 

Civil Hospital. He opined as follows:- 

 1. No sign of recent sexual violence. 

 2. Hymen not present. 

 3. Radiological age approximate 22-25 years. 

 4. Vaginal swab shows no spermatozoa. 

Ext.1 is the medical report and Ext.1(1) is his signature.  

 

12. Upon analysis of the evidence on record it is found that informant who 

is the husband of the alleged victim did not support the prosecution case in 

any manner. In his evidence he introduced a complete separate story deviating 

from what he alleged in the FIR. PW3, the alleged victim, also did not support 

the case of the prosecution. It is her version that over some monetary 

transaction her husband had altercation of words with the accused. There is no 
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whisper in her evidence that the accused committed rape upon her. She 

clarified that the accused did not use any slang language to her. It appears 

that the PWs are not interested to support the prosecution case. The alleged 

occurrence took place on 18.3.16 whereas the FIR was lodged on 1.4.16. It is 

not explained as to why the FIR was lodged after a gap of  long period. PWs 2 

and 3 who are the prime witness in this case gave a fatal blow to the 

prosecution case.  

 

13. In view of the foregoing discussion, I find and hold that the prosecution 

miserably failed to prove its case against the accused person beyond all 

reasonable doubt and hence accused is liable to be acquitted.  

 

14. In the result, accused is acquitted of the charge and set him at liberty.  

 

15. The case stands disposed of.   

 

 Given under my hand and the seal of this court on this the 30th  day of 

August /2016.               

 

                 Session Judge,  
                   Udalguri.  
Dictated and corrected by me  

 

 Session Judge, 
             Udalguri.  
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A P P E N D I X 

A. Prosecution witness.  

 

PW-1. Dr. Bhadra Kanta Sarma (M/O).  

PW-2. Deba Deka.  

PW-3. Mrs. Rina Deka.  

PW-4. Gunaram Saikia 

PW-5. Madhab Deka  

 

B. Defence witness.  

 Nil.  

 

C. Prosecution Exhibit.  

Ext.1  Medical report. 

Ext.2 Ejahar. 

Ext.3  Statement u/s 164 Cr.P.C. 

 

D. Defence Exhibit.  

 Nil.  

 

                               Sessions Judge,  

                                     Udalguri. 
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